R162. Commerce, Real Estate.
R162-6. Licensee Conduct.
R162-6-1. Improper Practices.

6.1.1. False [d]Devices. A licensee shall not propose, prepare, or cause to be prepared any document, agreement, closing
statement, or any other device or scheme, which does not reflect the true terms of the transaction, nor shall a licensee knowingly
participate in any transaction in which a similar device is used.

6.1.1.1. Loan Fraud. A licensee shall not participate in a transaction in which a buyer enters into any agreement that is not
disclosed to the lender, which, if disclosed, may have a material effect on the terms or the granting of the loan.

6.1.1.2. Double Contracts. A licensee shall not use or propose the use of two or more purchase agreements, one of which is
not made known to the prospective lender or loan guarantor.

6.1.2. Signs. It is prohibited for any licensee to have a sign on real property without the written consent of the property
owner.

6.1.3. Licensee's Interest in a Transaction. A licensee shall not either directly or indirectly buy, sell, lease or rent any real
property as a principal, without first disclosing in writing on the purchase agreement or the lease or rental agreement his true position as
principal in the transaction. For the purposes of this rule, a licensee will be considered to be a "principal in the transaction™ if he: a) is
himself the buyer or the lessee in the transaction; b) has any ownership interest in the property; c) has any ownership interest in the
entity that is the buyer, seller, lessor or lessee; or d) is an officer, director, partner, member, or employee of the entity that is the buyer,
seller, lessor or lessee.

6.1.3.1. Disclosure of Licensed Status. Regardless of whether a person's license is in active or inactive status, a licensee
shall not fail to disclose in writing on any agreement to buy, sell, lease or rent any real property as a principal that the licensee holds a
Utah real estate license.

6.1.4. Listing Content. The real estate licensee completing a listing agreement is responsible to make reasonable efforts to
verify the accuracy and content of the listing.

6.1.4.1. Net listings are prohibited and shall not be taken by a licensee.

6.1.5. Advertising. This rule applies to all advertising materials, including newspaper, magazine, Internet, e-mail, radio, and
television advertising, direct mail promotions, business cards, door hangers, and signs.

6.1.5.1. Any advertising by active licensees that does not include the name of the real estate brokerage as shown on Division
records is prohibited except as otherwise stated herein.

6.1.5.2 If the licensee advertises property in which he has an ownership interest and the property is not listed, the ad need not
appear over the name of the real estate brokerage if the ad includes the phrase "owner-agent” or the phrase "owner-broker".

6.1.5.3. Names of individual licensees may be advertised in addition to the brokerage name. If the names of individual
licensees are included in advertising, the brokerage must be identified in a clear and conspicuous manner. This requirement may be
satisfied by identifying the brokerage in lettering which is at least one-half the size of the lettering which identifies the individual
licensees.

6.1.5.4. Advertising teams, groups, or other marketing entities which are not licensed as brokerages is prohibited if the
advertising states "owner-agent" or "owner-broker" instead of the brokerage name.

6.1.5.5. Advertising teams, groups, or other marketing entities which are not licensed as brokerages is permissible in
advertising which includes the brokerage name upon the following conditions:

(@) The brokerage must be identified in a clear and conspicuous manner. This requirement may be satisfied by identifying
the brokerage in lettering which is at least one-half the size of the lettering which identifies the team, group, or other marketing entity;
and

(b) The advertising shall clearly indicate that the team, group, or other marketing entity is not itself a brokerage and that all
licensees involved in the entity are affiliated with the brokerage named in the advertising.

6.1.5.6 If any photographs of personnel are used, the actual roles of any individuals who are not licensees must be identified
in terms which make it clear that they are not licensees.

6.1.5.7. Any artwork or text which states or implies that licensees have a position or status other than that of sales agent or
associate broker affiliated with a brokerage is prohibited.

6.1.5.8. Under no circumstances may a licensee advertise or offer to sell or lease property without the written consent of the
owner of the property or the listing broker. Under no circumstances may a licensee advertise or offer to sell or lease property at a lower
price than that listed without the written consent of the seller or lessor.

6.1.5.9 If an active licensee advertises to purchase or rent property, all advertising must contain the name of the licensee's
real estate brokerage as shown on Division records.

6.1.6. Double Commissions. In order to avoid subjecting the seller to paying double commissions, licensees must not sell
listed properties other than through the listing broker. A licensee shall not subject a principal to paying a double commission without
the principal's informed consent.

6.1.6.1. A licensee shall not enter or attempt to enter into a concurrent agency representation agreement with a buyer or a
seller, a lessor or a lessee, when the licensee knows or should know of an existing agency representation agreement with another
licensee.



6.1.7. Retention of Buyer's Deposit. A principal broker holding an earnest money deposit shall not be entitled to any of the
deposit without the written consent of the buyer and the seller.

6.1.8. Unprofessional [e]Conduct. No licensee shall engage in any of the practices described in Section 61-2-2, et seq.,
whether acting as agent or on his own account, in a manner which fails to conform with accepted standards of the real estate sales,
leasing or management industries and which could jeopardize the public health, safety, or welfare and includes the violation of any
provision of Section 61-2-2, et seq. or the rules of this chapter.

6.1.9. Finder's Fees. A licensee may not pay a finder's fee or give any valuable consideration to an unlicensed person or
entity for referring a prospect in a real estate transaction, except as provided in this rule.

6.1.9.1. Token [g]Gifts. A licensee may give a gift valued at $50 or less to an individual in appreciation for an unsolicited
referral of a prospect which resulted in a real estate transaction.

6.1.10. Referrals and Provision of Settlement Services.[feesfrom-lenders].

6.1.10.1 Referrals of Prospects to Lender or Mortgage Broker. A licensee may not receive a referral fee from a lender or a
mortgage broker.

6.1.10.2_Providing Settlement Services. A licensee may not act as a real estate agent or broker in the same transaction in
which the licensee also acts as a mortgage loan officer or loan originator, appraiser, escrow agent, or provider of title services.

6.1.11. Failure to [R]Have [w]Written [a]Agency [a]Agreement. To avoid representing more than one party without the
informed consent of all parties, principal brokers and licensees acting on their behalf shall have written agency agreements with their
principals. The failure to define an agency relationship in writing will be considered unprofessional conduct and grounds for
disciplinary action by the Division.

6.1.11.1. A principal broker and licensees acting on his behalf who represent a seller shall have a written agency agreement
with the seller defining the scope of the agency.

6.1.11.2. A principal broker and licensees acting on his behalf who represent a buyer shall have a written buyer agency
agreement with the buyer defining the scope of the agency.

6.1.11.3. A principal broker and licensees acting on his behalf who represent both buyer and seller shall have written agency
agreements with both buyer and seller which define the scope of the limited agency and which demonstrate that the principal broker has
obtained the informed consent of both buyer and seller to the limited agency as set forth in Section R162-6.2.15.3.1.

6.1.11.3.1 A licensee may not act or attempt to act as a limited agent in any transaction in which: a) the licensee is a
principal in the transaction; or b) any entity in which the licensee is an officer, director, partner, member, employee, or stockholder is a
principal in the transaction.

6.1.11.4. A licensee affiliated with a brokerage other than the listing brokerage who wishes to act as a sub-agent for the
seller, shall, prior to showing the seller's property:

(a) obtain permission from the principal broker with whom he is affiliated to act as a sub-agent;

(b) notify the listing brokerage that sub-agency is requested;

(c) enter into a written agreement with the listing brokerage consenting to the sub-agency and defining the scope of the
agency; and

(d) obtain from the listing brokerage all information about the property which the listing brokerage has obtained.

6.1.11.5. A principal broker and licensees acting on his behalf who act as a property manager shall have a written property
management agreement with the owner of the property defining the scope of the agency.

6.1.11.6. A principal broker and licensees acting on his behalf who represent a tenant shall have a written agreement with the
tenant defining the scope of the agency.

6.1.12. Signing without legal authority. A licensee shall not sign or initial any document for a principal unless the licensee
has prior written authorization in the form of a duly executed power of attorney from the principal authorizing the licensee to sign or
initial documents for the principal. A copy of the power of attorney shall be attached to all documents signed or initialed for the
principal by the licensee.

6.1.12.1. When signing a document for a principal, the licensee shall sign as follows: "(Principal's Name) by (Licensee's
Name), Attorney-in-Fact."

6.1.12.2. When initialing a document for a principal, the licensee shall initial as follows: "(Principal's Initials) by (Licensee's
Name), Attorney-in-Fact for (Principal's Name)."

6.1.13. Counteroffers. A licensee shall not make a counteroffer by making changes, whiting out, or otherwise altering the
provisions of the Real Estate Purchase Contract or the language that has been filled in on the blanks of the Real Estate Purchase
Contract. All counteroffers to a Real Estate Purchase Contract shall be made using the State-Approved Addendum form.
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